NEBRASKA STATE RECORDS BOARD
MEETING: October 15, 2003

Nebraska State Capitol
Room 1507
Lincoln, NE

October 15, 2003
1:30 P.M.



NEBRASKA STATE RECORDS BOARD
AGENDA
Room 1507 State Capitol
Ociober 15, 2003 - 1:30 P.M.

[

. Call to Order, Roll Call

[

. Notice of Hearing (10/6/03 Lincoln Journal Star)

(V%]

. Approval of Minutes from Sept. 18, 2003 meeting
4. Records Management Cash Fund Balance
5. Grant Status Report

6. Nebrask@ Online General Manager’s Report
a. Project Priority List--Review and Approve

7. Local Government Grants (LB3257)
a. Discuss Options for Implementation

8. Report of RFP SCA-0261 Contract Subcommittee (Contract for Network Manager
Services)

a. Review subcommittee recommendation

b. Action on network manager contract

9, Adjournment
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NEBRASKA STATE RECORDS BOARD
MINUTES

Meeting of September 18, 2003

The meeting was called to order by Chairman John Gale at 1:32 P.M. on September 18, 2003, in
Room 1507 of the State Capitol, Lincoln, Nebraska.

The following Board members were present:
John Gale, Chairman;
Holley Bolen, representing the Attomney General;
Lorelee Byrd;
Jerry Catlett;
Lauren Hill, representing the Governor;
Sarah Kohlhof;
Laureen Riedesel;

Steve Schafer, representing the Director of Administrative Services;
Diane Vicars;
Kate Witek.

Not present were:
William Bidrowski;
David Buelt.

Chairman Gale announced that notice of the meeting had been published in the Lincoln Journal Star
on September 11, 2003, and posted on the public meetings website.

David Buelt arrived at the meeting.

Mr. Catlett moved to approve the agenda as circulated; motion seconded by Ms. Bolen.

Voting For: Bolen Buelt Byrd Catlett
Gale Hill Kohlhof Riedesel
Schafer Vicars Witek

Voting Against: None

Absent: Bidrowski

The motion carried.
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Nebraska State Records Board

September 18, 2003

Mr. Schafer moved to approve the minutes of the meeting of July 8, 2003; motion seconded by Ms.

Byrd.
Voting For: Bolen Buelt Byrd Catlett
Gale Hill Kohlhof Riedesel
Schafer Vicars Witek
Voting Against: None
Absent: Bidrowski

The motion carried.

Greg Lemon, Chief Deputy Secretary of State, reported on the Records Management Cash Fund -

State Records Board balance.

Greg Lemon commented on the Grant Project Status Report and the proposed revision to the grant
application form. Ms. Byrd requested that the form be further revised to add in item 9 following the words,
"Please describe...” the words, "...and provide supporting documentation for..." Following discussion, Mr.
Buelt moved that the grant application be approved with the requested revision; motion seconded by Ms.
Vicars.

Voting For: Bolen Buclt Byrd Catlett
Gale Hill Kohlhof Riedesel
Schafer Vicars Witek

Voting Against: None

Absent; Bidrowski

The motion carried.

Chairman Gale opened discussion of a grant application for $25,000.00, from the Chief Information
Officer for the Interactive Licensing Project Phase II. Steve Schafer, Chief Information Officer, testified in
favor of this application. Rod Armstrong, Nebrask@ Online General Manager, answered questions from the
Board. After discussion, Ms. Witek moved to approve the grant application and accompanying contract if one
is necessary; motion seconded by Mr. Buelt

Voting For: Bolen Buelt Byrd Catlett
Gale Hill Kohlhof Riedesel
Vicars Witek

Voling Against: None

Not Voting: Schafer

Absent: Bidrowski

The motion carried.
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Nebraska State Records Board

September 18, 2003

Rod Armstrong, Nebrask@ Online General Manager, presented the General Manager’s Report,
including the Project Priority List. Ms. Witek moved to approve the Project Priority List; motion seconded by

Ms. Riedesel.

Voting For: Bolen Buelt Byrd Catlett
Gale Hill Kohlhof Riedesel
Schafer Vicars Witek

Voting Against: None

Absent: Bidrowski

The motion carried.

Chaiman Gale opened discussion of the report of the Network Manager Services Evaluation
Subcommitiee and the subcommittee’s recommendation that Nebraska Interactive, Inc. be chosen as the vendor
to receive the letter of intent to award the contract pursuant to SCA-0261. After discussion, Ms. Witek moved
to accept the subcommittee’s recommendation; motion seconded by Mr. Buelt.

Voting For: Bolen Buelt Byrd Catlett
Gale Hill Kohlhof Riedesel
Schafer Vicars Witek

Voting Against: None

Absent: Bidrowski

The motion carried.

Mr. Schafer moved to appoint 2 subcommittee consisting of Keith Dey, William Bidrowski, Lorelee
Byrd, and Steve Schafer, with the Chairman’s option to add additional members, to finalize the network
manager contract; motion seconded by Ms. Witek.

Voting For: Bolen Buelt Byrd Catlett
Gale Hill Kohlhof Riedesel
Schafer Vicars Witek

Voting Against: None

Absent: Bidrowski

The motion carried.

Greg Lemon discussed the consideration of using the Public Notice Calendar for public notice of State
Records Board meetings. After discussion, by consensus the Board decided to continue posting meeting notices
in both a legal newspaper and on the calendar.

The Chairman announced that the final contract for network manager services would be considered at
the next meeting.
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Nebraska State Records Board September 18, 2003

No other business appearing before the Board, Ms. Riedesel moved that the meeting be adjourned;
motion seconded by Ms. Kohlhof.

Voting For: Bolen Buelt Byrd Catlett
Gale Hill Kohlhof Riedesel
Schafer Vicars Witek

Voting Against: None

Absent: Bidrowski

The motion carried.

Chairman Gale dcclar:\pccting adjourned at 3:10 P.M.
) <

John AL fiale

Chainffan

State Records Board
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STATE RECORDS BOARD

RECEIPTS & EXPENDITURES FY2004

BU 9128677

TOTAL RECEIPTS

TOTAL EXPENDITURES
PROFIT(LOSS)

FUND BALANCE

GRANT ENCUMBRANCES

UCC FUNDS ENCUMBRANCE
UNENCUMBERED FUNDS

JUL
Actual

$2120
30
$2,120

$815,091

AUG SEP
Actual Actual

$2,122,090  $604,546
($1,95,531) ($640,071)
$126,559  ($35,525)
$941,650  $906,124
($156,061)

($28,873)
$721,191



Grant Project Status Report

Fourth Quarter 2003
Agency Name Project Description © Date Grant Qriginal Amount Completion
Awarded Grant Amount | Spent To Date
Date
Chief Information Officer | Business Portal Phase 11 2/15/2002 $25,000 $6,632 Unknown'
Chief Information Officer Interactive License Renewal 5/20/2002 $25,000 $22.500 Complete !
Chief Information Officer Citizen’s Portal{Phase 11 approved 5/20/2002 $25,000 $5,000 January, 2004
6/24/03)
Chief Information Officer Education Portal 512072002 $25,000 $5,000 Unknown®
Chief Information Officer Oniline Payment Portal 5/20/2002 $25,000 $22.500 Unknown®
Secretary of State Online Rules & Regulations 5/20/2002 $25,000 $24 977 December,
{(completed} 2003
Tracking Phase (not finished} :
Bd. Of Public Accountancy | On-line review of Annual Register | 7/8/2003 $25,000 -0- April, 2005
& submission of Applications &
Forms
UNL-Center for Applied Access eGovernment 7/8/2003 $25,000 -0- Spring 2004
Rural Innovation
Connecting NE
Chief Information Officer Interactive Licensing Phase 11 9/18/2003 $25,000 -0- Unknown

! Depends on Cooperation/Participation of Agencies
“ A revised completion date is being developed

* Some components such as credit card payment are done. A revised completion date is being developed



L Mebraski@ Online Project List — Gedober 15, 2003
Projects Completed
FPublic Time :

Agancy Profect Benofif  |Sansit Complexily FPaymeni |S&T Commenis Dera
Arts Council Web site designmosting ) Large Rigid High Fixed Cost |Benes 62007
|Blin & Wisually Impaired Web site passwond protected atea Modest Firm Lo Non-fea Warriner BBI2003
|H%Ith & Human Seraces  [Waler Opearalors licanse renewal Large Rigid High Granl Bush 14001/2003
|Heaﬂh & Human Services  |Medical Hulrition Therapist Lic. Ren. Large Rigid High Granl Lyons THE2003
|Heallh & Human Services  |Phiysical Therapisi license renewals Large Rigid High Grant Lyrns 8112003
|Heaﬂh & Human Services EMS license renewals Lange Rigld High Sranl Bush 100172003
|Mclnr ‘Wehicles COL-Third Farty Tesling Moderate |[High High ‘Fived Cost 'Bush aMr2003
|Racing Commission Web site desigrihosting Moderate |[High Moderate Non-fae Dy Q52003
|Revenue Moptor Fuels Forms online amendmant Lange High High Mon-fas ;Lyons 1012003
Secretary of Stala Corp/Business Search revisions. Exensive |Rigid Moderate Honfoe  Pfister 971/2003
Pending Approval

Agency Project Recegived [Benefif | Sensit Complexily Payment Staff Complefe Due
Counties T 77 \Mamiage License Applicalion A1 orio1m0a|High High IHigh Mon-Fee  Bush a5%:  Aff2003
Heallh & Human Services el Drillers License: Renewal A 0501703 |Large Rigid “High Grand Lyons. 95%:  graz003|
MERA Web Ste RedeskrPassword Seolon Wi 1112702 |Lerge Fleble :veryHign  |Fixed Cost M. Lyoms  99% 10/12003
Powmesr Review Boand Web Shte Redeslgh W 03/07/03 | Moderale  |Flexible Loy Non-Fee Chafly 59% BMS2003
Secretary of State Provisianal Voting site A 0B 103 | Extensive  |High High Mon-Fee  [Pfister 99% ;10112003
Secretary of State County Sunsey W 0911503 | Moderale  |High High Non-Fee  [Pfister 9% - 1 0M1S2005
Secretary of State UCE Filing’Search Upgrades A 04520002 | Large Firm Extremety High |Trans. Fee |Pfister 8% : 1213152002
Wieat Board iWeb Site updale W 0372503 |Moderale  |Flewble  Low MNon-fee Doty 9% | BI2TI2003

i r !




Projects Underway
Agency Prufect Recefved [Benefit  |Sensit  |Complextty  |Payment Comptefe Due

Account, & Dischsure Databarse Conversion & Search A | OB2303|Extensive |High Exfremely High |Fixed Cosl 0% 1101/2003
Admindsirative Serdees Wetvdle Checkout Enhancemeits A OTMS02 | Modest Flexble Maoderate MNom-Fee 0% 20
Adminisirative Servdces Public Meeting Celendar updales W .Cngong  |Extensia |High High Mom-Fes 9% Ongoing
Agricubiure Forms Automalion W, 08503 |Large Low Lovar Fired Cosl -Duffy a5% 11152003
Agriculiure Wab Site Redesign/Password section W . 02A11/03|High High High Fixed Cosl  Duffy 1 50%  BrS2003
Agricuitune Pesticide renewal updates A 09/01/%3|Moderate [High Moderats Fes Fabian i "s0% . 1111/2003
Ats Council E-Granting A 08718103 |Large Rigid Exiremefy High |Fixed Cosl  Warriner ] 25% . 14172004
Aftormey General VWeb site staff attormey directony W OB/05/03|Moderate |High Moderate Fixed Cosl M Lyons i 2E% s0s31/2003
Auditor 2003 updates A . 09/HM03|Large High Moderats Mon-Fee  Pablan : 5% 11742002
Banking Hank Financial Info Seclionding Pw A O5/07/05|Lage High Moderaie Mon-fee Lyotis 20% 1 172003
Chief Information Officer Forms Autormalion A C 03M501[Exensive [Flexible  |Wery High Grant All 15%]  Ongoing|
Counties County Project Phase | W OVHOD Extensiva |Flaxible  |Very High Approp. B roown EO% Ongoing]
Counties: Clay County Web Site Deskgn W 0811403 Modast Flaxible  Modaeraie Approp. Benas 20% | 11112003
Counties: Memrick County Waeb Site Design W 03N 403 I Modast Fleaible  |Moderate Approp. Benes 20%( 110172003
Counties !County Preject Phase li A DF04901 Extensive {Flesible  Extremely High [Approp. Broean 10%: Crgringl
Come Commission :Searchable Database #2 A 07P31DE Lame ‘Flessple  iHigh Mon-Fee  [Pabian B0% (1073 tF2002¢
Crme Co ion ‘Searchable Database #3 A 07731005 Lage ‘Flexle  High Mon-Fee |Pabian 50%| 10/3%/2002
Ervengyy Office ‘GEC page passwond protedion W 100303 Modest - High High Fixed Cosl [M. Lyons 0% 112003
Englinesrs & Architects Licanse renewats ! A | 090103 Moderale  Rigid High Mon-Fee  |Pfister a0%| 1v1 52003
Fire Marshal Web Site Hosting & Redesign W | 05119003 Lamge Flexible Moderale ‘Non-Fee Filzgerald o BO%| 100312003
Grain Sorghum Boand | Aeh Site RedesigniConversion W | 06/16/03 Large Flexible  -Moderate ‘HonFee  |Dhaffy 80%| 117142003
Health & Human Services  iPraciloner Lists - A | 03283 Lamge MHigh Moderade -Trans. Fes |Pister 90% | 1312003
Health & Human Services  [Behavioral Heallh'SICA Web she W | 07/09/03 High {High jModerate Mon-Fee  [Dufly T5%| 104341/2003
Insurance Summary of Business Report enline W | 100103 iModerate  [High [Hign Fixed Cost |Bush 0% 1202004
Libreny Commission Datebases fccess/Portals CW | 0204803 :Extensive |High [Moderate HonFea  [Warriner 25% ([ 112003
Linceln Action Program Wab Site Redesign W | 0203103 |Modest  [Flexibla  [Modermte HonFea  [Wariner %)  AM2003
Mational Guard Massage Board W | 10/01/03 [Moderate  [Firm High NonFee  [LwonsBills A0% | 10095/2003
Meb_ Trans. Providers web Site Design & Tr@ring W | 081103 [Moderate |[Flexible  [Moderate iNondea  |M. Lyons oo | 1oranszea
Real Esiate Commission License renewals 2| 190103 |Lage Rigid High MonFee  |[Phster 75%| 10/15/2003
Real Estate Commission License applications A | 20103 |Moderate  [High Modermte Fag Phisfer 400  $1M1/2003
Reta¥ Federation W ebsite Redesign/Conversion W | CEMEDI |Lamge Flexible  |Low Non-Fee  |Fitrgeraid 25%( 1172003
Revenie T |income Tax 104K [Long Formy A | 0140102 |Exensive |Flexible | Esiremely High [Trans. Fee [Patian B5%|  111/2004
IRevenus " cenitracter Tax Exemption Web Form A | oBr102|Lamge High Mederate MonFee  |Pabian 90% | 10/15/2003
Secrelary of Slate Rule & Regulalions updating W |Ongoing |Esansive |High High HonFes  |Bush | 90% ! Cngoing |
Tourism (DED) Ferms Aulomation W | GEM5M3|Leme Low Low Fixed Cost |M. Lyons “as% ! iv3is2003




Prajects Raquasted i : |

Ageacy Project Received [Benefit iSensit. |Complexily |Payment |Staff | Complete Pue
Administrative Services NIS site seanch A | 03524003 [Moderate :High High HonFee  [Bush 0%  TM82003
Abstractars Board Licanss tenewals A+ 10/01/3 |Lags High High Faa Browm Q% 124
|Bankers Assn User Managemeanl System A 090803 |Moderate  Flesible Muodarate Norn-fee Phster Q% | 1001 52003
|Crime Commissicn ‘Web Site Redesign w1 08103 |Large Flewible [Moderate Fixed Cost [Benes 0% | 1171172003
IEIedricaIBoatd Form Automalion A 050103 | Lamge Rigid hModerate Granl Browm Q%] 6302003
|Fire Marshal Fireworks permits A 10MAK03 | Large ‘High High Fee Unassigned 0% 1MF2004
|Histm'ca| Society Photo |mage database AL D1M502 |Lame Flextble  [High Non-Fee  [Plister 0%  B1/2003
ILihrary Commission Dravedowm Aceounts/ACH Transkers A DE/O0303 |Large Flexthle High Proc. Fee  |UInassigred 0%| 121152003
|M|:!iur"."ehlcm Message Plale Qrdering A 02/0202[Large Flexible  |High Unknonn  (Uinassigred . 0% GMe2003
|vaer Rewview Board Web She Deslon & Training Wi 091503 |Moderate  Fleible  [Moderale Noh-fea Brow 0% 1115/2003
|Ra|:'.lng COMMESSIon Passwinnd prodectad stalf page W 10/01/03 | Modest Flexble  |Moderala NonheFee  [Duffy 0% 10312003
|R=venus ‘web Site Redesign W 0701002 |Edensive [High High NomeFes  [Unassigned 0% 123072003
Sacretary of Siete Prowisicnal Voting databasaforms A - 081812 |Edansive |High Lo Non-Fes  |[Pfister 0% 1112003
Prejects On Hold I
| T Agency | Project Recefved |[Benefit  |Sensit | Complexity  |Paymerd :S&aff Campiete Due
Adminéstratie Sendces Slate Employment App. Upgrade A D4/08/03 |Exdansive |Firm Extremely High |[GrantFee Lyons 0% BM852003
Adminisiratie Serdces Vehicke Chackout enhancements A - Modest Low Modarata Non-Fee  Pister 0% ;1203172003
Elactrical Boanrd Web Site Lipgrade & Training W 030+ | Lamge High Moderata Mon-Fes  Duffy 90%; 63072003
Energy Offica Ensrgy Loan Frogram Automation AP 051500 | Modest Flaxible  i%ary High Grant Bush BE% 41720032
Courts JUSTICE A O1HIST |Edensive |Flexible  Exiremely High |Unknown Lyons 95%| 10M1/2002
Historical Society Photo Imaga database W | 07003 | Lame Lo “Wery High Mon-Fes  |Plister 0% 1203172003
Molor Wehicles Drivers License Reinststernenl A | 02004502 | Modest Flexible  -High Urknown  Pfister 0%  41/2003
Secretary of Siale EFS Filing A | D2/GR0Z | Large Finm High Trans. Fee ;Pflister 0% A4 2003
Possible Projects

Agency Project Recefved |[Benefit | Semsit Complaxify Paymenf |Siaff Compleie Due
Auccount. & Disclosura Campaign Staternant Filings A Large High High Fiwad Cost |Pfister
Account. & Disclosure Web Site redesign w Extensive |Flexibde Modarale Mon-Fee Filzgerafd
Hislorical Society Suite of E-Govermment Services A Large Flexible High Trams. Fee [Gibbs B
MNebraska Diplomals ‘Web Site Hosling /Conf. Regisiration W Moderala |Flexible  [Moderate iHonFee  [GibbsBrown B
Palrol Criminaf Hislory Searches A Extenisive |Flexible  |Exiremely High iFee Gibbsyons.
Racing Commission iPaymani Portal W Moderale |Flexible High ‘HonFee [Gibbs
Revanue!SOS iState Tax Lien Filings A Extensiva High ‘Unknown  [Ammstrong
Secretary of Stale/IRS :Federad Tax Lien Filings A Extensive Hegh -Unknewn  [Armstrong
Secretany of Stale "Web Site Design & Tralning W ‘Lange Flexible  [Moderate Nonh-fes Benes H




TQ: Ncbraska State Records Board Members

FROM: Greg Lemon, Chicf Dcputy Secretary of State
RE: Local Government Grants

DATE: October 8, 2003

As some of you may remember, in 2001 the State Records Board requested an Attorney
General’s Opinion on the legality of expanding the Records Board Grant Program to
allow local government units, political subdivisions such as cities and counties to apply
for and receive grants. The opinion we received indicated that under then current law the
board did not have authority to administer such a program.

The Board indicated an interest in expanding its authority to allow such grants to be
awarded, and had appropriate legislation drafted and introduced at the Board’s requcst.
This legislation, LB257, was passed in the 2003 legislative scssion and went inte effect in
Scptember of this year. You can view the legislation at:

http://www.unicam state.ne.us/Legal/SLIP LB257.pdf .

For the Board’s considcration at this meeting is how to implement LB257, a number of
options exist:

I. Do nothing, the language in the bill is discretionary, not mandatory.

2. lixpand the current state agency grant program to provide for local government grants
as well under the same criteria, $25,000 cap, up to $200,000 in grants a year, etc.

3. Alter or amend current criteria to accommodate both state government and local
grants.

3. Create a unique grant program for local government grants with its own separatc
criteria.

Some items to consider in implementing the program:

* Additional potential draw down of Records Board Cash Fund vs. Revenue
Strcams available under new master contract

* How to inform local governments of the availability of the grants

* Establishing Reporting Requirements
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NAME Roll Call Vote |Vote |Vote|Vote
TR R
Lorelee Byrd X
Lauren Hill %
Kate Witek 548 =
IE_" F Seﬁ.-. L
[EorMETTrg v
Bl Bidrowski | &%
Dave Buelt v
Diane Vicars =X
John Gale [
Laureen Riedesel =
Jerry Catlett -
Barah Kohlhof £X

P = Presant
A = Absent
Ex = Excused

6 neaded for a quorum



Contract for Network Manager Services
Between
The Nebraska State Records Board
on behalf of the
State of Nebraska

And Nebraska Interactive, Inc.

October 15, 2003



Contract for Network Manager Services
NSRB & NII
Page 3 of 28
e. Additional and leveraged resources for NSRB to assist in its records
managenient, information management, data collection, and access functions;
and
WHEREAS, in order to effectuate this ephancement, NSRB, as the Nebrask@
Online network authority, issued a request for proposals for a public-private partnership
with a private network manager, daled April 14, 2003, The request hereinafter referred to
as “the RFP”, and
WHEREAS, NII submitted a proposal in response to the RFP, and such proposal
was determined by the NSRB to be the one best-suited to the goals of the NSRB and the
needs ofﬂan enhanced Nebrask(@ Online. The proposal is hercinafter referred to as the
“NII Proposal”’; and
WHEREAS, NSRB desires to enter into a contract with NII for N1l to serve as
network managet in a public-private partnership to enhance, develop, pperate, maintain
and expand Nebrask(@ Onlinc (hereinafter referred to as the Network) for increased
clectronic access to and collection of public and other useful and rclevant information as
contemnplated by the grant of authority to NSRB, in Scction §84-1204 R.R.S. 1943, which
provides in part that NSRB shall develop and maintain a gateway or electronic network
for accessing public records.
WHEREAS, pursuant to Section §84-1204 R.R.S5. 1943, the NSRB also supporis
and advises the Nebraska Records Management Division and State Records
Administrator in accomplishing their legislative purposes, and for which the Network

will fumish furlber valuablc supporl.



Contract for Network Manager Services

NSRB & NII

Page 5 of 28

company, NIC, Inc, hcrciﬁaf’ter referred to as “NIC”, (but not software or documentation created
by third parties and purchased by or licensed to NII, hereinafter “Third Party Software™) together
with any amendments thereto made by N1L while NIT operatcs the Network, (hcreinafter
collectively “The Software™) upon the following terms and conditions: By January 31, 2007,
NSRB shall be entitled to a non-exclusive perpetual right-to-use-only license with nghts to
modify as it desires (either itsclf or using Approved Contractors), for no additional
compensation, to The Software as it exists as of that date. Thercafter, at the end of each rcnewal
period excrcised by NSRB, NSRB shall be entitled to the same license to The Software as it
exists on cach such date.

b. A copy of The Software, or such portion as NSRB may elect to license, as
it exists upon such date, shall be delivered to NSRB upon January 31, 2007, or the end of any
renewal periods, beyond that date, excrcised by NSRB.

c. NII shall deposit, on a quarterly basis, a copy of the most recent version of
all source code of The Software in escrow with a neutral third party mutually chosen by N1I and
NSRB. Over the term of the contract NTI will have the authority to remove superseded source
code. Upon notice of termination or expiration of this contract, which shall be transmitted to the
escrow agent, neither party shall have authority to remove any source code held in escrow.

d. Any and all modifications made to The Software by or on behalf of NSRB
shall remain the property of NIC, but shall automatically be licensed to NSRB under the same
terms and conditions as The Software is licensed.

e. An “Approved Contractor” shall be a contractor who shali have executed

an agreement with NSRB in a form satisfactory to NIC. Such agreement shall:



Contract for Network Manager Services

NSRB & N

Page 7 of 28

relating to N1 applications and operating systcms intact to provide a fully-functional production
environment, and administrative authority required for access and operation of such hardware
shall be transferred by NII to appropriate personnel to be designated by NSRB.

Upon termination or expiration the NSRB shall also have the right 1o purchase
or have transferred to them [or consideration to be determined by the parties any third-party
commercial soflware licenses used in the operation of network, at a price to be negotiated by the
parties.

3. CONNECTIONS BETWEEN NETWORK AND STATE AGENCIES

Costs associated with and maintenance of communication links from state
facilities to NII facilitics for Network purposes, including but not limited to leased cirenits from
telephone or cable companies, shall be paid as expenses from the Network revenue account.

4. NETWORK SERVICES

a. NIl on behalf of NSRB shall negotiate with and obtain writlen agreements
from each separate data providing/collecting entity (hereinafter, “DP/CE) with which electrome
communication is desired, but only if such agreements are needed to supplement the broad grant
of authority to access public records or collect information data from the public which has
already been granted to NSRB. A standard form for this agreement shall be created by NIl and
approved by the NSRB. In the absencc of any specific separate agreement, this Contract,
together with any addenda, shall serve as the document granting NII aceess to or the authority to
electronically collect any such data.

b. Through addenda to this Contract or through the separate DP/CE

contracts, N1l and NSRB shall by mutual agreement, establish charges for, if appropriate, and



Contract for Network Managcer Services
NSRB & NII
Page 9 of 28
providing contracting entities (hereinafter “DP/CE”) under all agreements for such payment in
elfcet between the NSRB and DP/CEs and NSRB and NIL

.. On the last business day of the month NII shall deposit ip the
Records Management Cash Fund by electronic means the total amount of funds payablc to
NSRB for services rendered in the prior month payable to NSRB and DP/CEs under all
agreements for such payment in effect between NSRB and DP/CEs or NSRB and NII less
amounts received from the mid-month payment proved in paragraph (i) above.

ili. At least seven days prior to the last busincss day of the month
NII shall provide an itemized statement of all payments to be deposited for that month including
a breakdown byﬂdata type (i.e. driver’s license records, UCC searches) and volume activity and
amount of revenue by data type.

iv. On the last business day of the month NSRB shall transfer to
NII by electronic means all amounts due under agreements in effect at that time for services
rendered in the month pnior io payment.

c. After negotiating any separate DP/CE agreement, the agreement shall be
presented by the Network to NSRB for final approval. When an agreement is presented to
NSRB, the Network and respective DP/CE shall also present to NSRB a recommendation for
prices, if appropriate to be charged users for the applicable Network service.

f.  All subscribers will be required to execute a contract for services. NII
shall be authorized to execute such contracts on behalf of NSRB and the Network. The basic

form shall be approved by NSRB.



Contract for Network Manager Services
NSRB & NIT
Page 11 of 28
g. The need of NII to carn a reasonable profit on Network operations.
h. The need to comply with Legislative requirements.
i. Any other reasonable factor which in the opinion of NSRB should be
considered.

Such services will thereafter be subject to periodic review and adjustment by
NSRB, in conformance with the appropriate Reissue Revised Statutes of Nebraska.
Recommendations for amended rates shall be made by NII to NSRB as deemed necessary or
desirable.

The maximum initial subscription fee that the mainframe bulk and interactive
subscribers shali pay is $50.00, which will be used Lo cover NLI costs of account managemcnt,
licensing communication software, if any, and providing 1-800 technical support. The maximum
annual renewal fee shall be $50.00. Each subscriber shall be entitled to a maximum number of
users per subscription fee as approved by NSRB. These fees may be reduced at the discretion of
NII as an inducement to further increase the number of subscribers and with the intent of
increasing the overall billed usage of the Network. Should NII provide appropriate justification,
NSRB may increase the initial or the anmual renewal subscription fees. In addition, subscribers
utilizing Network provided dial-in modem bank will pay NII a per minute connect fee to covér
the telecommunications costs of providing 800 and Tnternet service to these subscribers.

Subscriber information, including names, addresses, usernames, passwords,
credit card numbers, and bank account numbers shalt remain the property of NII during the term
of the contract. NII will make such information available upon request only to law enforcement

authonties or such other parties as NSRB may approve.
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Revenue from clectronic access fees for new services shall be divided as agreed upon at the time
the NSRB approves the fees for services.

7. CHANGES IN NETWORK.

A planned material change in Network operations cannot be made by NII
without the prior consent of NSRB. A “material change” includes, but is not limited to, a change
which materially increases on-line response time to user inquiries; significantly adds to the
complexity of system use; materially diminishes services provided to users; results in a
significant detrimental impact on operations noticeable by users; or a new portal, new secondary
portal, or a material change to an existing portal or secondary portal. For purposcs of this section,
“users” shall iﬂC;llldE DP/CE users and other end users.

NII will provide to NSKRB at least 30 days® prior written notice of a planned
material change in Network operations, to allow NSRB review.

8. NOTICES.

The NSRB contact person shall be the NSRB Chairman. The NII contact
person shall be the President of N1L. Each party may change its designation for notice by written
notice to the other party to this Contracl.

Notices by the parties to one another shall be given in writing to the persons
identified above or to such other persons as may be subsequently identified in a written nolice.
Such notices shall be effcctive on the date of reccipt if sent by U.S. restricted delivery mail,

postpaid, or by any reputable overnight delivery scrvice, prepaid.
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11. MANAGEMENT REPORTS AND BUSINESS PLAN.

a. Network operations and development shall generally be in accordance
with the NII proposal, which shall be considered the Network business plan. As deemed
necessary or desirable, NII may depart from such proposal, but in the even of any material
departure NII shall notify NSRB in advance. NIl shall timely provide to NSRB such
management reports as NSRB may reasonably request. NiI shall update the business plan
annually. The business plan will include a marketing plan as a separate component or seclion.

b. NII shall prepare and submit to the NSRB a technical architecture report
within 90 days of the cffective date of this contract. Said report shall be a comprehensive
overview of the 'tcchnical architecture used for the network, and will be due armually thereafter
for the term of the contract or any rencwals of the contract.

12, PROJECT MANAGEMENT

a. The Board shall establish guidelines and procedures for prioritization of
projects undertaken pursuant to the contract by NII. NII shall prepare on a quarterly basis or as
otherwise requested by the Board, a report listing projects currently being worked on by NII,
such report shall include a summary of the project and an estimated timeline for completion of
the project. The timeline for projects contained in the report shall be subject to approval or
amecndment by the Board.

b. Tn consaltation with NI, the Board shall establish guidelines and
procedures for project management to be utilized by NII. Such procedures shall include:

» Identify and agree upon with the agency or entity involved the scope

of work
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14, FULL-TIME EQUIVALENT POSITIONS AND SALARIES,

BENEFITS AND RELATED EMPLOYER EXPENSES,

Personnel matters shall be gm_ir_ally governed as provided in RFP SCA-0261,
Section III, subsection T, page 11. Nothing in said section of the RFP shail inhibit the authority
of the NII president or his/her designee to take any employee management actions deemed
necessary, up to and including immediate dismissal of an employee.

15. BANK ACCOUNT FOR REVENUE AND PAYMENTS

THEREFROM

Payments from Accounts. Payments from the Network revenuc accounts are
authorized as l‘oilows:

1. Payments to DP/CEs or NSRB for electronic access to or collection of
mformation

2. Payment of ordinary, necessary and reasonable operating expenses for the
Network.

3. System development costs, including programming (to the extent not
covered by regular salary under ordinary operating expenses) and purchases or upgrades of
software of hardware.

4. Payment of Shareholder distributions.

5. Any other payments to NSRB.

16. CORPORATE SUPPORT

NII shall monitor and notify NSRB of any new applications developed by its

parent company or other subsidiaries of its parent company for possible implementation as part
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If there is any conflict between the terms of the NIT proposal and this Contract, the terms of the
Contract shall control. This contract may be amended by mutual expressed written consent of
the parties.

20. EXISTING AGREEMENTS

All addenda and existing contract between state agencies or other state entities
and the NSRB prior to the date of this contract in full force and cffect as of January 31 2004,
remain in full force and cffect under the contract until such time as they expire under their own
terms or any terms that may be agreed upon by the parties in the future.

21. INSURANCE AND BONDS,

NII shall provide NSRB written proof of the following provided by a qualified
firm authorized/admitted to do business in Nebraska:

a. Proof of a general comprehensive liability insurance policy in the amount of at

P lcast $1,000,000. NSRB and the State of Nebraska shall be listed as additional loss

- . payees.

~—

b. Crime insurance covering all NIl officers and employees in an amount of at

- _ least $1,000,000 per employee. NSRB and the State of Nebraska shall be listed as

e - additional obligees.

The terms of this scction shall supersede and control over the second sentence of Section 1[I

subsection BB of the RFP, and all of Section IH, Subsection CC of the RFP.
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d. Amendment of the NSRB enabling statute or an adverse judicial decision
by a court of competent jurisdiction, which has the cffect of rendering network operations no
longer feasible.

g. Insolvency of NIL

f. Breach of an agreement with any state agency.

g. Intentional disclosure of any confidential information.

24, STANDARD USE MESSAGES.

The Network shall display such standard use message(s) to all subscribers
upon initial access to the Network or a part thereof as may from time to time be appropriate, and
a subscriber shail be required to indicate the subscriber’s compliance with said message terms.
Upon subsequent accesses, such message shall be displayed only, without compliance indication,
if prior compliance indication is logged in the user’s session log. All messages must contain
language that is at least as restrictive as the following:

“As a requester of Public information, I do hereby certify by making inquiry
that I do not intend to and will not (the Nelwork will include any such language or restriction as
is required by Nebraska law.)"”

The Network shall provide DP/CEs the opportunity to include additional
wording if determined necessary by the DP/CE. The standard use message shall comply with
any amendments to the law.

25. DATA PROVIDING ENTITY ACCESS.

a. DP/CEsmay, if they desire and if approved by NSRB, have terminal

(read) access to the Network’s computerized log of subscribers and each user’s secunty status,
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and correspondingly reduce charges if thc modified Network is not substantially equivalent or

better than whal it was before the modification. If (a) and (b) fail, then NTI may discontinue such

scrvice without hability.

27. LIABILITY.

NSRB and the State of Nebraska, its agents and employees shall not be legally
responsible to NII for errors due to Network problems.

NII agrees for itsclf, its agenis, employees and assigns to hold harmless,
indemnify and defend NSRB and the State of Nebraska, its agents and employees from any
actions by third inarties arising out of NII's negligence or material failure to perform under the
terms of this Contract.

NII agrees that it has no right of subrogation or contribution from the NSRB
or the State of Nebraska for any judgment rendcred against N1I under such circumstances.

N liability shall be limited to actual damage caused in whole or in part by its

intentional acts, negligent acts or omissions, material failure to perform under the terms of this
contract, or violation of applicable laws, rules, regulations, or ordinances, and any such acts or
failures to act of any subcontractors of NII, except to the extent the same was caused or induced
by the State.

Neither party shall be liablc for any costs or damages resulting from its
inability to perform any of its obligations under the contract due to a natural disaster or other

event not the fault of the affected party.
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30. RELATIONSHIP OF PARTIES.

Notwithstanding any other provisions contained herein, it is expressly agreed
that NII is an independent contractor in the performance of each and every part of this Contract.
As such, NII is solely and personally liable for all labor and expenses in furtherance of such
performance and for any and all damages which may be occasioned on account of its
performance hereunder.

NIT may become an agent of NSRB only by the expressed written consent of

NII will not pledge any assets of NSRB in its care, custody or control, or
cause any type -::;f lien to attach to such.

31. CONTINUATION OF OPERATIONS DURING TRANSITION

PERIOD.

If for any reason this Contract shall be terminated or upon expiration of the
Contract without extension, or at the end of any extension, NII shall, at the option of NSRB,
continue to operate under this Contract as Network Manager in accordance with all terms and
conditions of this Contract, together with any amendments or modifications in existence at such
time, for a period of up to 12 months from the time of expiration or notification of termination
from NSRB to NII, whichever occurs carlier. The intent of this provision is to insurc
continuation of Network operations while a successor Network Manager is chosen and

contracted.
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STATE OF NEBRASKA )

) ss.

COUNTY OF LANCASTER )

Rod Armstrong, of lawful age, being first duly swom, deposes and says that
he is President of Nebrask@ Interactive, Inc. and has been duly authorized to executc this

Contract on its behalf.

SUBSCRIBED AND SWORN to before me this ____ day of October, 2003.

Notary Public

My Commission expires:




STATE OF NEBRASKA

JOHN A. GALE P.0 Box 94608
SECRETARY OF STATE State Capitol, Suite 2300
Lincoln, NE 68509-460%
Phone 402-471-2554
FAX 402-471-3237

TO: State Records Board Members www.sos.state.nc.us
sos08 @nol.org

FROM: Greg Lemon, Chief Deputy Secretary of State
RE: Contract Document Summaty
DATE: October 10, 2003

The purpose of this memo is to explain and summarize the contract draft which 15 to be
considered at the October 15" meeting of the Nebraska State Records Board. Please note
that the subcommittee meets on the 14™ to approve this draft, although significant

changes are not contemplated, this memo and the contract may be subject to some minor
revisions which will be pointed out at the Board meeting. The basis for this draft was the .
existing contract between Nebraska Imteractive, Inc. (“N1I”) and the Nebraska State
Records Board (“NSRB” ) and its addenda. There are many items left intact such as
payment procedures and agreements with agencies. There are also many changes which
focus on but are not limited to:

* Additional items required to be reported to the NSRB including marketing and
technical architecture reports

* Required detailed project management documents accessible to NSRB upon
request

* More oversight over contractor personnel

* Additional safeguards against default or early termination including a hardware
purchase option

* Peer review of project management, security, quality assurance, etc.

* Requirements that NIT log and track problems reported by users as well as state
agency clients, and that such reports be made available to the Board in such manner as
the Board may determine

Please note that the RFP and NII response are also part of the contract, the draft
document overrules those documents to the extent that there is a conflict.

A detailed list with references to contract language follows, this list primarily focuses on
changes made:

1. Page 1, third “Whereas” updates language to reflect intent to achieve and maintain
national leadership in the delivery of E-government services.
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12. Page 15, section 11, requires a marketing plan as part of the annual business plan
submitted by NII and an annual technical architecture report from NII.

13. Page 15, section 12, subsection a, inserts language from an addendum to the master
contract regarding the project priority list established by the Board a couple of years ago.

14, Page 15, section 12, subsection b, requires NII to develop and use detailed project
management reports and the NSRB to have access to those reports.

15. Page 17, section 14, Specifically references back to the RFP in regards to personnel
matters for NIL. The RFP gives the Board additional authority over personnel decisions.
it
6 32, Page 17, section 15, deletes language relating to initial infusion of capital into the
network (note: deletions not shown in latest “clean™ version of contract)

M‘ 127 Page 17, section 16, provides that NII shall report new application developed by its
parent company or any of its subsidiaries to the Board, and shall have the right 10 use
these applications.

14. Page 18, section 17, provides that NII shall log and monitor problems reported by
both customers (the public) and clients (state agencies) associated with the operation and
development of the network, and that such reports shall be made available to the NSRB.

%

k 8. Page 18, section 18, establishes a peer review procedure NII must comply with in
regards to their project management and technical architecture.

U)],B' Page 19, section 20, grandfathers in existing agreements between the NSRB and state
agencies/other entities.

/}/\JZ' Page 19, section 21, requires NII to maintain a $1,000,000 liability and $1,000,000
criminal liability policy. This replaces the performance bond ($500,000) and a portion of
the penalty provisions of the contract.

2 18, Page 23, section 27, more specifically defines hability provisions of the contract,

/U.) 9. Page 24, section 28, provides that NII may use employees of their parent company or
“" its subsidiaries on work under the contract without prior approval of the NSRB.

M‘ 20, Page 24, section 29, defines terms of the contract, Feb. 1, 2004, through January 31,
2007, with option for a two year and one year extensions, with such other extensions as
the parties may agree.
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Qctober 10, 2003

Materiel Division Administrator
Departrnent of Administrative Services
P. O. Box 94847

Lincoln, NE 68509-4847

RE: Letter of Protest - SCA-0261
Dear Sir or Madam:

The purpase of this letter is to notify you that Bass & Assodiates, Inc. A HunTel Company,
hereby protests the award of SCA-0261 to Nebraska interactive, Inc, and requests that the
Depatment of Administrative Services delay execution of any contract or agreement with
Nebrasic Inferactive, Inc. relating to SCA-02641 untit such tima as all of the following concems
are resolved,

At this tme, Bass requests the following;

- A meeting with a representative of the Department of Administrative Services and the
NSRE Proposal Evaluation Committee for the putpose of reviewing the NSRB's position
on each of the six issues listed below. Specifically, we request the NSRB to show
evidence and explain the reasons for tha shorteomings in the written RFP and the RFP
process,

+ An opportunity fo review the detalled score sheets prepared by each member of the
NSRE proposal evaluation commitiee.

Points of Contention:

The purpose of LB 626 is to establish a standardized, open, and falr process in selection of
contractual services, assuring a fair assessment of qualifications and capablfiies for project

completion,

The award of this contract to Nebraska Interactive, Inc. followed a process that gave preferential
advantages to the incumbent, disadvantages to the hor-incumbents and, as a result, was
nefther “open” nor Sfair.” The specific Issues we present in support of our contention are as
follows:

1. RFP-0261 stated, *...what the State anticipates will differentiate the bidders on the RFF
is focused In two areas: the innovations and efficiencies the Contractor can bring to
the State.” The Bass proposal contained innovation, efficiencies and spacific cost saving
initiatives unmatched by the Nebraska Interactive proposal. Indeed, the Nebraska
Interactive proposal seems 1o maintain the status quo. The scores given fwo proposals
appear to ignore the very items the State indicated would differentiate the bidders.
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assess and understand the nature, scope and capacities of the NOL infrastructure
and operations,

b. The NSREB failed to require the NOL Manager to disclose essential information
regarding historical expenditures for mandatory tasks and activities, and allowed the
NOL manager to ciaim this information is proprietary. Furthermore, it failed to
require the NOL Manager to adequately describe the nature, scope and capacities of
the NOL infrastructure and operations. This was done without requiring evidence to
support the claim that the requested information was proprietary.

c. The NSRB failed to provide adequatae spetifications for mandatory tasks and
activities in the RFP and withheld this information when specifically asked for it
during the Question and Answer phase. In essence, non-incumbent bidders were
deprived of historical information on mandatory services.

The NSRE also failed to provide adequate technical specifications for systems and
infrastructure so that the non-incumbent bidders could understand what constifutes
acceptable minimum service levels.

In summary, the NSRB failed to give the bidders adequate specifications for minimum
and mandatory tasks and duties, while the current NOL manager (also bidding on this
contract) knew and withheld this information. This Is in direct appasition to the Intent of
LB 626 regarding "open” bidding procedures.

4. REP SCA-0261 was writlen in such a manner as to give the intumbent an unfair advantage

5.

6.

by requiring non-incumbentt bidders fo provide services and incur expenses from which the
incumbent was exempt. An example of this is transition costs.

The NSRB provided generalized, incomplete and misleading responses to specific
questions submitted by non-incurnbent bidders. Such answers made it impossible for non-
incumbent bidders to compete on a fair and open basis with the incumbent NOL Manager.
It made it impossible to build an accurate business model, to forecast costs or'to forecast
potential profitability of this contract. Examples of this include questions regarding external
systems connected to the NOL systems, current configuration, architectural documentation,
current software inventory, disaster recovery plan, network bandwidth utilization, database
Kstings, environmental infrastructure, identification of connected systems, project
management, system integration and data import processes.

The NSRS required nonHincumbent bidders to submit proposals for services on which the
NSRB would not provide requirements or specifications. Whereas the incumbent had full
knowledge of those requirements and specifications, this represented an unacceptable and
entirely one-sided advantage for the incumbent, Examples of this include areas of
operational support and security infrastructure.
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State Record Board Sub-Committee Minutes
March 12, 2003
1:00pm

The subcommittee meeting was called to order at 1:00pm.

Subcommittee Members present were: John Gale, Secretary of State, Keith Dey, IT Director for Department of
Motor Vehicles, Steve Schafer, CIO,

Subcommittee members absent were: Lorelee Byrd, State Treasurer, Laurcn Hill, Nebraska State Records
Board Member, Dave Buelt, Nebraska State Records Board Member ‘

Others in Attendence were: Beth Boal, IM Services, Ruth Gray, State Purchasing, Greg Lemon, Chief Deputy
Secretary of State, and Amy Leffers, Secretary of States Office

Mr. Lemon distributed additions to the Nebraska @ Online Transaction Revenue. Ms. Boal distributed
additional changes and recommendations to the RFP draft for discussion.

Secretary Gale made comments and suggestions to some RFP language. He stated he would like to see the
language “is an equal opportunity employer” added on page one. Ms. Gray agrecd. He also discussed adding
the language “authorized” to the signature space. Ms. Boal stated the language is already used further into the
reading. Secretary Gale also stated a concern on page two regarding authorized proposals. The members
discussed authorization further. Secretary Gale thanked the working group on a tremendous job.

Mr. Lemon discussed the RFP draft and stated it is essentially complete. He discussed key factors and the
transaction revenue he distributed to the sub committee members. He briefly discussed the outline of
requirements and components. Ms. Boal stated the important key is the 9(%/10% revenue base and she is
interested in discussing this further with the absent members.

All members discussed section “K” software and hardware. Ms. Gray made a few verbiage changes to page 1
of the actual document under scope & proposal. All members discussed the schedule of events and the last date
for questions to be submitted. The members agreed to make the change of questions being submitted 1 week
before the conference and for guestions after the meeting to be excepted up to May 16", The decision was
made to make the questions and answers consistent for both meetings and the last day for questions to be
submitted for the second meeting is the 20™,

Mr. Schafer made recommendations on the performance clause, page 39, and the default clause and stated it is
important they are consistent. Mr. Lemon agreed to review this matter. Ms. Boal suggested moving the
alternative proposal to a new location alone. All members agreed to make the Altemative Proposals a bullet
point called Other Information.

Ms. Gray stated in order for the RFP draft to be ready the revision needed to be repaired and the vendors list
would need to be worked on. Mr. Schafer moved to accept the final draft after discussed changes have been
made. Mr. Dey seconded the motion. The motion carried unanimously on a voice vote. Mr. Lemon stated the
motion was carried. Ms. Boal discussed putting together a summary to distribute to Mr. Lemon for approval.
Ms. Boal said as soon as Mr. Lemon revises the final REP she would distribute the final copy with a cover letter
to the sub committee members stating if therc are comments Mr. Lernon and Ms. Boal would meet with each of
them individually for discussion. A meeting of the records Board will be scheduled for late March.

The meeting was adjourncd at 2:40pm.
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