NEBRASKA STATE RECORDS BOARD
MEETING: July 24, 1997

Nebraska State Capitol
Room 1507
Lincoln, NE

July 24, 1997
9:30 A.M.



SCOTT MOORE SECRETARY OF STATE
SECRETARY OF STATE Suite 2300 State Capitol
(402) 471-2554 phone Lincoln, NE 68509

(402) 471-3237 fax sosadmin@mail.state.ne.us

NEBRASKA STATE RECORDS BOARD
AGENDA
1507 STATE CAPITOL
JULY 24, 1997 - 9:30 AM.

1. Call to Order, Roll Call

2. @pening Comments, Chairman Moore

3. legislative Input, Senators Bromm and Withem invited
4. Financial projectiens

5. Adoption of Interim Contract

6. Review of the ruling in Farmer's Mutual Lawsuit

7. Consideration of buy-out provision of existing contract between Nebraska Library
Commission and Nebrask(@ Interactive

8.Consideration of Request for Proposal for Network Manager Services process and staffing
altermatives

9. Technical Advisory Committee
10. Miscellaneous Matters

11. Schedule Next Meeting

12. Adjournment



STATE RECORDS BOARD CASH FUND BALANCE PROJECTIONS
THROUGH JANUARY 31, 1998

July August September October November December January TOTAL
REVENUE IN

Drivers Abstracts $ 79,099 78,761 76,100 78,055 67,562 74,412 81,740 535,729
{@ $1.00 each)

EFS Searches 208 200 235 237 246 241 254 1,641
(@ $1.00 cach) 7

Total 79,307 78,961 76,355 78,292 67,808 74,653 81,994 537,370
PAYMENTS OUT

Driver's Abstracts § 63,091 60,738 59,288 61,248 49,997 55,832 62,254 412,448
(Through NE Online)

EFS Searches 175 175 175 175 175 175 175 1,225
(Through NE Online)
UCC Searches L115 1,i15 1,115 1,115 1,115 1,115 115 7,805
{Through NE Online)

Total 64,381 62,028 60,578 62,538 51,287 57,122 63,544 421,478
NET TOFUND 14,926 16,933 15,777 15,?54 16,521 17,531 18,450
FUND BALANCE 30,681 47,614 63,391 79,145 95,666 113,197 131,647

Beginning Balance:
$15,755



INTERIM CONTRACT FOR NETWORK MANAGER SERVICES
between
THE NEBRASKA STATE RECORDS BOARD
and
THE NEBRASKA LIBRARY COMMISSION
and
NEBRASK@ INTERACTIVE, INC.

This contract is between the Nebraska State Records Board and the Nebraska Library
Commission public bodies created by law, and Nebrask(@ Interactive, Inc., a for profit
Nebraska corporation,

Whereas, With the passage of LB590 (Laws, 1997) (hereinafter LB590) the
responsibility for the maintenance and management of a centralized electronic gateway
to state: government information has been vested in the State Records Board;

Whereas, The Nebraska Library Commission currently has a contract with Nebrask@
Interactive, Inc. to be the state's network /manager fm: veleotmnm Aaccess to state
government information;

Whereas, It is the intent of the State Records Board to provide uninterrupted service
to those parties currently using and relying on the network;

Whereas, LB590 with the emergency clause was signed by the Governor on June 6,
1997, and became operative effective June 7,.1997;

Now, Therefore, the partieé‘, in order to maintain the current provision of electronic
access to state government records through the gateway and comply with the provisions
of LB390, do enter into this interim agreement:

. Current agreements regarding providing state government information through a
network manager between the Nebraska Library Commission and Nebrask@

Interactive Inc.; any other state agencies and The Nebraska Library Commission; and
any other state agencies and Nebrask(@ Interactive, Inc. shall be in full force and effect

unless modified by this agreement or unless in direct conflict with the provisions of
L.B590.
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II. Commencing July 30, 1997 and the day prior to the last business day of the month
each month thereafter the Network Manager shall, prior to 9:00 A M., deposit $1.00
for each driver record and $1.00 for each effective financing statement or-Hniform
Commerciat-Codde name search electronically searched through Nebrask@ Online in
the month prior to the month of deposit into the State Records Management Cash fund.

II. Commencing July 31, 1997, and the last business day of the month each month
thereafter, prior to 12:00 Noon, the State Records Board shall make available for pick-
up by the network manager a state warrant in an amount equal to $1-60 amounts due
pursuant to the Contract for Network manager services and all addenda and interagency
agreements resulting therefrom for each driver record, effective finance statement, or
Uniform Commercial Code name search done electronically through Nebrask@ Online
in the month immediately preceding the month of payment.

TV. With respect to sections IT and III of this contract, the provisions become operative
for moneys received for electronic searches commencing on June 7, 1997,

V. The Nebraska Library Commission shall amend current agreements with the
Secretary of State and the Department of Motor Vehicles to reflect the provisions of
sections II & III of this interim contract and the provisions LB590.

V1.  Any amendments, addenda, other changes or new contracts for the provision of
state government information for a fee through the network manager shall be subject
to review approval by the State Records Board prior to execution,

VIL :H"Wmnmﬂ'etrnmﬁmwmmmmﬂmm
compretitive-bid processoutlined- i ER596- This ;'nteﬁm contract shall terminate on

anuary 31, 1998, unless sooner inated for ca as set forth in the Contract for

Network Manager Services,
Signed this day of July, 1997:

Scott Moore, Secretary of State Rod Wagner, Executive Director Sam Somerhalder, President
Chair, State Records Board Nebraska Library Commission Nebraska Interactive, Inc.
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IN THE DISTRICT COURT OF LANCASTER COUNTY, NEBRASKA

FM&{{NNNAL INSURANCE
COMPAN} OF NEBRASKA,

)
) Docket 53], Pape 229.
)
Plaintiff :
)
’ vs. _ ;
THE NEBRASKA DEPARTMENT OF MOTOR )
VEHICLHS; THE NEBRASKA LIBRARY - g ORDER
COMMISEION; ALVIN ABRAMSON, in his ) D
official capacity as Director of the Department of )
Motar Vehicles; and RODNEY G. Wagnet, in his )
official cagacity as Director of the Nebraska Library )
Commissipn; i DEPT. GF JUSTICE
Defendants, ; JUL 17 1997
' * )
EM@ INTERACTIVE, INC, ) STATE OF NEBRASKA
)
Intervenor, )

T}is case was brought by Farmers Mutual Insurance Co. as a writ of mandamus pursuast to
Neb. Stat, § 84-712,03, assenting a denial of access to public racords by the defeadants,
FINDINGS OF FAC‘I‘

1 FarmasMumal Insumnce Company ochbruka (“Farmers Mutual”) is an incorporared

mutual c.onpany with its principal place of business in Lancastér Coun:y, Nebraska, and is engaged

in wridng property and casualty insurance in the State of Nebrasks.

. Defendant, Nebraska Department of Motor Vehicles (‘DMV™) is an cxecutive and
admmlsjuive tepartment of the State of Nebraska, established pursuant to Neb. Rev. Stat. § 81-10]
Reissud 1594). |
Defendant, Nebraska Library Comymission (“NLC") i§ an agency of the State of Nebraska,

Ty
.
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established pursuant to Neb. Rev. Stat. § 51403 (Reizsue 1588), and charged with the powery and

duties set fhrth in Neb, Rev. Stat, § 51-403 (Reissue 1988).

4. [Defendants, Alvin Abramson and Rodney G. Wagner, were at all relevant times the

Directors df the Nebraska Department of Motor Vehicles and the Nebraska Library Commisston,
ervenor, Nehrask(@ Interactive, Inc., is 2 far-profit corporation doing business In and
under the laws af the, State of Nebraska. The corporations’ principal plm::n of business
' is Nebrasks. |

6. [The Departmers of Motor Vehicles (DMV) for the State of Nebraska is required by statute

to cnmpillp: an oparating record for each driver licensed by the srate. Such a record includes the

+ driver's trpific violations z_ind accidents,

7, | These recotds are stored on the DMV computer system. Prior to February 24, 1995, the

DMV whuld provide either hard copy cmiﬁed operating records or compu'ter ‘batch’ tape non-

certified o#nnxing records, for a fee of §2.00 per record, This $2.00 fee is set by statute for certified
DMV opgrating records. .

8 The plaintiff, Farmer's Mutual, does pot contest the right of the DMV to gell batch

mmpﬁm DMV operating recards for $2.00 each.

9/ InJausnary of 1995, the DMV entered into an intec-agency agreement with the Nebracka
Library Jﬂlnmmiuion (NLC). This agreement gave the sole rights to computerized forms of DMV
records t a third party, Nebrask(@ Interactive, Inc. This third pasty bad entered into & contract with
NLC tofprovide an comprehensive inieractive on-line state-wide computer information systemn,
“Nebraska Online™, |

10. OnMarch 26, 1995, Nebrask@ Interactive, Tnc, informed the plaintiff, Farmer's Mutua),
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ﬂ{u the t'aL for either ‘batch’ tape computer DMV reeards, or *enline’ DMV records via a modem

would be §3.00 each.
11§ ‘Barch® DMV operating records are stored on a magnetized tape, which is then inserted

into 2 madhine to feed the operating records into a computer database.
121 “Online’ DMV operating records are siored in 8 computer network that is accessed via
amodem, o allow the instantaneous transfer of the operating records to another computer database

via the m?dem connecton,

I‘I. Pursuant to the Contract for Network Services between NLC and Nehmlé@ Imer:mve,
" Ing the 51 00 f2¢ charged for computerized DMV records is disbursed as follows: $.25 is paid to the

DMV, $1.75 is paid to the state gentral fund, $,06 goes to NLC and 5.94 goes to Nebrask@

Inc.

]

| The $.94 received by Nebrask@ Interactive, Inc. for each DMV-upemting record

comprisag the majority of revenue m:eivni by Nebrask(@ Interactive, Ine, in providing the Nebratka

 The DMV continues to provide hard copy cartified records upon request by any member

of the public for $2.00 each.

} 16. ' After the $1.00 per record increase for ':nmr:«uter batch tapes, Farmers Mutual decided
to request hard copy DMV operating records, rather than pay the increased faes.

' j‘i. Farmer's Mutua! invested in computer equipment mﬁﬁuﬂly designed to be compatible
with batgh processed computer tape DMV operating records.

8. Farmers Mutual relies on DMV aperating records 10 determine underwriting risks

involveq in automobile insurance palicies, DMV records are an essential component of the evaluation

of aachﬁ:olicy requested.
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19.| The hard-copy DMV records are cartified copies. The computer batch records and on-

ling records ars non-certified,
FINDINGS OF LAW

he operating recards of Nebraska licensed drivers which are compiled by the DMV are

j cords” 2y defined by the Nebraska Fublic Recmds Act. Neb. Rev. Stat. § 84-712.01.
Irregardiefs of the form of the record, whether a hard copy certified operating record, 3 ‘hateh”
computer fecard or an interactive ‘online’ record, the information contained in the operating record
is 2 publiq record 84-712.01(1).

2.||Statutes relating to the same subject matter should be construed together s as to maintain

A :ﬁnsis: t and sensible scheme. Salar Motors, Inc. v. Firsi Nat. Bank of Chadron, 248 Neb. 753,

. 545 N.W.bd 714 (1996). In this case, Neb Rev. Star. § 84-712, § 84-712.01, § 84-712.03, § 34713,
§ 84-713.p1, § 60-483 and § 25_1280 are all related to public records, the right of access to public
records, dnd fees for centified copies of public records |

4] All citizens of the state of Nebrasks, and other interested parsans as deaisnatﬁci by Neb.

" Rev. Statj § 84-712.01, have the right to examine public records; and to makes memorandums and

gbstracts from public records, free of charge, during the ordinary business hours of the affice where

 the recodis ace housed. Neb. Rev. Stat. § 84-712

A

The plamﬂﬁ's nght ofam:ss tn pubhc records under Neb R.ev Stat, § 84-712 s fully met

- rre— ) — i e e i

PR TS e i

™

hy pravxdmg the pubh.: rc:ard in the funn nfa hard mpy ::ernﬁed DMV aperating record

el | oo o ——

for $2.0q per copy, pursuant to N:h Rev, Star, § 60-483.

g % A Farmers Munual daes nat have statitery or constitutional right to DMV operating records
|

spmﬁcaf\ly in batch mmputenzed form.

/i €. Computerized DMV operating records, because they are net certified copies, do not fall
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|

under Neb. Rev. Stat. § 60483 or § 25-
onlmc interactive records. Neb, Rev. Stat. § 60-483 specifically deln'mts the $2.00 fee

)

|
:
;

i

’“ provide mputer batch DVM operaring records 1o the publu: at no charge, mven thet certified bard

! B cop

oA AU

ehmltad th a “centified copy”™
% Ihe fecs for online interactive DMV overating recards fall u.nd.cr Neh. Rev. Stas,

§ 84-712.G 1(2)7 This statute allows
The $3.00}ea is reasanable for online DMV operating records.

ﬂﬂﬂﬂ

setting of fpes for access to public records is & legislative function.

The 'NL% a.nd Nebrask(@ Interactive,

+ processed computerized DMV records at $3.00 par copy. without legislative authorization for such

1280, Computerized DMV opetating records include ‘batch’
ide Dateh

et — i — i a

_........ P e q.—w— -
o iam M uiam.r amarar s

g, fThe ﬁ:ﬁ for computmzcd batch DMV nperﬂmg tecords are not delimited by mmte The
Neb. Rev. Stat, § 84-713.01(9).

Inc. exceaded their authority by setting the fea for bateh

P.& 7

—

é\mﬂ'ﬁs end
as for *a cefts ed abstract Bﬁff;:;;:hﬁg record of any person” . Neb. Rev. Stat. § 25-1230 is also

5w the tharge of a “regsonable fes...for suc.h specialized service”.

LY -
fEnl e - b . ol e L L TR N as

{ nonecertified DMV operating records, the NLC

l.fl

= J
5.1 When and/or until legislative action is taken to set the proper fes for ‘batah’ cnmp:;teri.zr:d J
and Nebrask@ Interactive, Inc. should gease selling | °

batch corpputer DVM operating records for 2 X feo, I

e § o ——
e —r—— . e aumpaie T —
- u,..-“ —— T — e

18, Thnrc :s na sta.m

s m S— —

re tory or constitutianal cbligation for NLC/Nebrask@ Interactive to

ies ofithe operating records mest the sundards of Neb. Rev St.at § 84-‘712

e e

P o ﬂng;l:s of fess for batch cnmputanzed DYM opcranng records, the NLC /f-’

has acted within its authority in this makter.

P ___,_..—
o —— A bttt

Y5 The DMV has zéted wuhfn s authunty in thls marter.

3. The plaintiff hag not been denied equal protection of the law.

—

d. The plaintiff has not been denied due procass of the law.

| an

e
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of the $3.00 foe is brsed on the voluntary act of accessing the onli

computey batch DMV opetating records, e

N

the legialtiire dscides whether or not to authorize such fee and its amouns.

Tl S, T N A A T L

14, The $3.00 fee for online DMV records does not include 2 $1.00 tax, becanse the payment

ne DVM operating records,

I'f IS HEREBY ORDERED that the plaintifPs writ of mandamus requesring access 1o -
. s

ther at a fee of $2.00 par record or at no charge, be

e e ——
._F__,_a-—-—"'_._”_._._ n T i T S awm—— it - art W mam m e ——— —_ .
e = -~ /

e

el - co Tt e T T
= “F{JRTHER, IT IS HERERY ORDERED that the Nebraska Library Commission and

Interactive, Inc. cease selling batch computerized DVM operating records for a fee, until

e I = _—

i Fan - £l Gay oF oy, 1997.

cc: Ropert T. Grimit, attomey for Plaintiff

cen L, Hill, Aselstant Attormey General, attomney for Defendants
dney M. Confer & Jeanelle R. Rabson, attomeys for Intervenor




Contract for Nétwork Manager Services
NLC & NII
January 26, 1998
Page 4
Network, . (hereinafter collectively "The Software") upon the
following terms and conditions:

a., By January 31, 1996, NLC will inform NII of
NLC’s decisjon on whether or not to extend the contract period
through January 31, 2000.

:ﬁéb' If NLC decides to terminate the agreement at the
end of three (3) years, that is, as of January 31, 1998, NII shall
be entitled to compensation for a perpetual license to the Software
in exchange for payment to NII as of January 31, 1998 in the amount
of $500,000.00. NLC will inform NII by July 31, 1997 as to what if
any portions of the Software NLC desires to license from NII.
Lower fees may be negotiated for portions of the Software less than
all of it. If NLC does not desire any part of the Software, no
compensation for 1icehse shall be due.

c. If NLC decides to extend the Contract through
January 31, 2000, NLC shall be entitled to a perpetual license with

'riqhts to modify the Software as it desires, for the Software
extant as of Janaury 231, 2000, for no additional compensation.

d. The Software, or such portion as NLC may elect
to license, shall be delivered to NLC upon the date of payment in
b. above, or upon January 31, 2000 in ¢. above, whichever is
applicable.

Upon termination or expiration of this Contract all
other Network and manager recofds, work papers and operations

documentation shall be delivered to NLC within thirty (30) days



Contract for Network Manager Services
NLC & NIT

January 26, 1995

Page 21

NITI will not pledge any assets of NLC in its
care, custeody or control, or cause any‘type of lien to attach to
such. . |

éE?7' CONTINUATION OF OPERATIONS DURING TRANSITION
PERIOD.

If for any reason this Contract shall be
terminated or upon expiration of the Contract without extension, or
at the énd of any extensicon, NII shall, at the option of NLC,
continue ﬁu nberate under this Contract as network manager in
accordance with all terms and conditions of this Contract, togethef
with any amendments or modifications in existence at such time,
for a period of up te 12 months from the time of expiration or
notification of termination from NLC to NII. The intent of this
provision is to insure continuation of network operations while a
Successor network manager is chosen and installed.

: 28. mnzlmm NOT TOD COMPETE.

As a condition to commencing operations as
network manager under the terms of this Contract, NII shall deliver
to NLC signed statements by NII (which alseo bind its successors and
assigns) and its shareholders, officers, and directors, in
substantially thé following form:

| In consideration for the award of the
contract for providing electronic

access to state information and other



1. Introduction

This document summarizes a review of the State of Nebraska Request for Proposal (RFP)
SCA-0032 released September 28, 1994. The topic of the RFP is the procurement of a Network
Manager to perform services on behalf of the Nebraska Library Commission and other Nebraska

State government entities participating in a Nebraska Information Consortium.

The review is being conducted at the bequest of the Nebraska State Records Board and the
Nebraska Department of Administrative Services. Prompting the review is recent legislation
(Legislative Bill 590) which, among many other items, stipulates that “the board shall employ or

contract with a network manager.”

Since the requirements for a network manager are expected to be similar to that of the 1994
requirements, it is useful to assess the original procurement for current utility. The informational
assessment contained in this document was derived in an independent and impartial manner and
reflects the opinions of Emerald Management Systems which has no stake in the existing network

manager contract or any future network manager contracts.

2. Approach

The approach used in deriving the assessment is both objective and subjective. When possible
objective criteria was used assess the RFP and evaluation methodelogy. Primary examples of
objective criteria relate to whether or not the RFP met specific procurement procedures as defined

by the Department of Admimistrative Services Materiel Division.

Since the nature of the procurement for services process must be flexible to account for

pronounced differences in service contracts, most of the assessment is subjective in nature.

The following documentation was used during the assessment:



* Request for Proposal for Contractual Services - Contract No. SCA-0032
* Evaluation Worksheets (blank and completed)

* LB 590

. kDocumentation from Nebraska@Online

*  Other Miscellaneous Material
3. RFP Assessment
This section of the document presents the results of the assessment. Each section of the RFP was
reviewed for format and content. Where appropriate recommendations are provided. Criticism
of the RFP is provided for the purpose of identifying areas that may need impmvemeﬁt should it

be determined that this RFP be used as a baseline for a new network manager RFP by the State

Records Board.
3.1 Part One
Part One of the RFP is made up of the following subsections:

1. General Provisions

[

Special Contract Conditions
General Requirements

Bidding Instructions

e

Evaluation of Proposals

Each subsection is discussed below.



General Provisions

The General Provision section 1s preceded by a brief RFP purpose and description of the
Nebraska Information Consortium. The paragraphs were adequate for this proposal with the

exception that additional details of the consortium should have been provided. A further

description would have served to define the scope of other entities involved in the project.

It is also recommended that this introductory information be ex;;andecl in a new RFP. Additional
information about the first contract, Nebraska@Online, the current technical environment, and LB
590 (including a description of the State Records Board responsibilities) should be included in a

new RFP for a network manager,

The General Provisions section itself includes a mixture of the contractor’s general responsibilities
and, procurement instructions, and terms and conditions. Eighteen items are included which
range from instructions for bidders on preparing and submitting the proposal to items such as tax
and performance bond requirements. The section is a bit confusing and redundant especially in
light of the fact that both a Bidding Instructions and General Terms and Conditions sections

already exist in the RFP. |

It is recommended that procurement instructions items be included a more general section dealing
with procurement procedures and the terms and conditions items be consolidated into one Terms

and Conditions section.
Speciat Contract Conditions

Like the General Provisions section, the Special Contract Conditions section contains a mixture of
concepts. There are requirements of the network manager surrounding provision of literature and
protection of the network during transition as well as terms and conditions of the contract like

termination for cause and hold harmless.



It is recommended that the individual items that are requirements based be included with the
General Requirements (or another section titled Project Description and Scope of Work) and the
terms and condition items be consclidated with similar items from the General Provisions section

into one Terms and Conditions section.
General Requirements

Overall this section does a good job of describing the requirements of the network manager, It
describes the nature of the application, analytical and research and development requirements,
technical and user interface requirements, documentation, and audit requirements. It also
describes the ongoing staff responsibilities of the network manager for maintenance of the
application and infrastructure, duties surrounding marketing of the network, promotion and
expansion of the services provided, and fiscal management of the network and application. A

clear picture of what the network manager must be responsible for is provided.

However, there are a few items in this section which directly violate the procurement procedures.
A few of the items are actually bidders instructions related to providing alternative solutions,
description of perfonnancé monitoring, and unit pricing. These items should not be contained in
this section, In addition there also is one item (Waiver) that should be inciuded in a terms and

conditions section rather than here,

With the exception updating of the requirements or adding new requirements (based on specific
needs of the board or new technology based requirements) the content of this section can be
reused in a new RFP. For the sake of clarity it is recommended that they be packaged into a

section titled Project Description and Scope of Work.
Bidding Instructions

Assessed in isolation the Bidding Instructions section is adequate although more specificity should

have been provided. To facilitate the evaluation process the instructions should include very



specific chapter or section titles for the bidders. The statement “Format: Bids must be prepared
and submitted in the exact format sequence as this RFP” is vague and confusing. It is not clear
whether this statement means the RFP responses must have individual sections that map to the
outline .m‘" the RFP or that the responses must adhere to the header sections in the Bidders

Instructions section.

Evidence of the lack of specificity may be seen in the two proposals received as a result of this
RFP. Although both proposals address the RFP requirements they do so with proposals that are
structured very differently. At a minimum the difference in proposal formats makes the evaluation
very difficult. Taken to the extreme and depending on the interpretation of the above quoted

statement, both proposals could have been rejected.

There is an additional issue related with the Bidding Instructions section. Part Three of the RFP
(General Terms and Conditions) paragraph 5 subparagraph E includes very specific format
instructions. These instructions are not consistent with the Bidding Instructions section. They are
very specific as to what sections the bidders must include in their proposals. If this is in fact the
official instructions to the bidders then the Nebraska@]nteractive proposal could have been
rejected for not following those instructions. The duplicate and inconsistent instructions to the
bidders section is the single largest flaw of the RFP. This issue could have put the procurement at

risk.
~ Evaluation of Proposals

This section of the RFP includes a description to the bidders of the items that will be evaluated for
award. The key concern with this section may only be recognized when reviewed in context of
the proposal evaluation worksheets. The worksheets themselves are very detailed and require the
evaluators to search for compliance with almost each passage of the RFP. There is however a
slight inconsistency between the Evaluation Scoring Sheet Section V (Rating) and the narrative

material in the RFP. RFP section 5.2 states that “proposals will be evaluated on supplying



technical and non-technical literature specified in the RFP.” There is no place to score this item

on the worksheet.

It is recommended that a more comprehensive evaluation methodology be developed that includes

some consideration to weighting of evaluation factors.
3.2 Part Two
There are no issues with Part Two (Schedule of Events) of the RFP,

3.3 Part Three

Section Three of the RFP (General Terms and Conditions) is a mixture of terms and conditions
bidder mstructions, and proposal format requirements. The result is confusion and redundancy
with other RFP sections. It is recommended that terms and conditions that currently exist in other
REP sections be consolidated in this section. Items in the Terms and Conditions section related to-

bidder instructions and proposal format be moved te a section containing other such instructions.
3.4 Other
In addition to the specific sections the RFP other items including drug free workplace

requirements form, Request for Proposal for Contractual Services form, and RFP distribution and

advertisement were reviewed. There is no issue with any of these items of the RFP.
4, Additional Requirements

The evolving arena of electronic commerce is a possible source of additional requirements for a
network manager. There is little doubt that electronic commerce is one of the fastest growing

economic trends in the United States and the world today. Most of the growth being attributed to



the Internet. Government is in the position to both increase or inhibit that growth depending on

how it wishes to define its role.

With most social or economic advances that involve computers or computer technology,
technology is far ahead of public or human acceptance or understanding. This is true of electronic
commerce. Certain aspects of electronic commerce have been “solved” technologically but are
still being debated publicly. One of those key aspects are the use of electronic signatures.
Technology already offers solutions now that are feasible and implementable for using electronic

signatures,

A signature (ink or electronic) is a social event not a technological event. Tt is an act whereby an
individual affixes approval of a document so that someone else can understand and perceive that
approval. One of the available technologies for electronic signatures involves the assigning of
specific strings of data, through keys, to an individual. This method, known as public-key
cryptography, allows a user to approve documents with a private secure key but also allows for a

public key to be recognized by others,

Another method that is available employs pen biometric technology. This method uses an input
pad and electronic pen which allows for capture and storage of signature image. Technology is

also available for this solution.

Certainly the State of Nebraska needs to be cognizant of the advances in this technology.
However, relative to an assessment of RFP SCA-0032, it is not recommended that an additional

requirement be added to a new RFP which stipulates implementation of electronic signatures.

There are multiple reasons for this recommendation. The legal and social aspects surrounding
electronic signatures are fluid at best. As with many of the issues surrounding electronic
mformation most experts (including the Federal Government) believe that the market will define
the application of electronic signatures through an evolutionary manner. The existing RFP is well

bounded in scope around the electronic access to certain areas of governmental information. It is



not intended to become a universal electronic front end to all citizen interaction with the State of
Nebraska. The impact of electronic signatures goes beyond the scope of what should be

contracted out to a network manager.

Alsa it is not reasonable to expect the citizens of Nebraska to have to upgrade their own personal
technology to gain access to the State’s information. Electronic signature technology at minimum
means additional software requiréd on the “client” machines and in some cases new hardware as
well. The purpose of the system is to facilitate access to information not further complicate it for

the citizens of Nebraska.

Despite the recommendation to not include specific requirements for electronic signature in a new
RFP, it may be appropriate that a requirement associated with the more global 1ssue of electronic
commerce be included in a new RFP. The current RFP already has a related requirement in
section 3.2.1.7. That requirement states that the network manager “assist the Commission and
other members of the Nebraska Information Consortium in seeking advice from the general
public, its subscribers, professional associations, academic groups, institutions, and individuals
with knowledge of an interest in areas of networking, electronic mail, public information access,

gateway services, add-on services and electronic filing of information,”

It may be appropriate to formulate more specific verbiage related to electronic commerce and
include it as a new RFP requirement. Tt may also be appropriate to specifically define a
- requirement of the network manager to provide periodic updates on topics of the Board’s

choosing.

&, Conclusion

It should be noted that many of the comments contained in this document were based on revised
procurement procedures from DAS Materie! Division dated April 1995 Therefore, many of the

issues raised were based on a comparison of the RFP to procedures that were not yet available.
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The true measurement of a procurement like this is a successful contract and system. The scope
of this review was not to evaluate the system that resulted from the RFP. However, as part of
understanding the whole picture, a cursory review of Nebraska@Online was done. Based on that
review the procurement was successful. It would appear that the tangible and intangible

requirements of the RFP have been met by Nebraska@Online.

The substantive requirements stated in the RFP in the General Requirements section define the
scope of the project and the duties and responsibilities of the network manager. These
requirements are of sufficient detail to allow for vendor responses. They provide enough
specificity for bidders to understand what there near and long term responsibilities are as the

network manager.

The major item of concern related to the RFP is with the conflicting and vague guidance relati_ve
to the bidder proposal format. As discussed previously, by including the guidance in multiple
places there is too much of a chance of bidder interpretation. The result (the submitted proposals)
bears this out. The different proposal structures complicate the evaluation process and may result

in an uneven evaluation.

The following table is a general estimate of the RFP paragraph content that is considered reusable
in the construction of an updated RFP for a network manager. Each paragraph of the RFP is
identified by its number (1.1, 1.2., etc.,) or text heading. Column one of the table is the major
section of the RFP, column two contains the RFP paragraphs from the RFP needing minor
modifications but are appropriate for a new RFP, column three contains the references to the
outline that follows the table, and column four contains those paragraphs in the RFP that need

major rework.



Section/Subsection | Paragraphs Recommended Paragraphs Needing
Reusable With Placement Section Major Changes
Some Modification | in New RFP
Part One - 1. General Section 1,0 Purposc
Provisions Section 1.0 Nebraska Information
Consortium
1.1 Section 2.0
1.2 Section 2.0
1.3 Section 2.0
1.4 Secrion 5.0
1.5 Section 5.0
, 1.6 Section 5.0
E 1.7 Section 3.0
! 18 Section 5.0
1.9 Section 2.0 .
1.10 Section 2.0
1.11 Section 2.0
1.12 Section 2.0
113 Section 2.0
1.14 Section 2.0
1.15 Section 5.0
1.16 Section 2.0
1.17 Section 2.0
1.18 Section 2.0
Pant One - 2, Special 2.1 Section 1,0
Contract Conditiens 212 Section 5.0
2.3 Section 4.0
2.4 Section 3.0
2.3 Section 4.0
2.6 Section 3.0
i 2.7 Section 5.0
i 23 Section 5.0
2.9 Section 5.0
2,10 Section 3.0
211 Section 5.0
2.12 Section 5.0
‘ 2,13 Seclion 5.0
i
Bart One - 3. General 3.1 Section 5.0
Requirements 32 Section 4.0 except
3.2.7.7,.3.278, and
3.2.7.9 Section 2.0
313 Section 4.0
34 Section 4.0
3.5 Section 4.0
_ 36 Section 5.0
P 3.7 Section 5.0
Part One - 4. Bidding Section 3.0 4.1
[nstructions Section 3.0 42
i 4.3 Section 3.0
‘ 4.4 Section 3.0
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Section/Subsection Paragraphs Recommended Paragraphs Needing
Reusable With Placement Section Major Changes
Some Modification in New RFP
4.5 Section 3.0
4.6 Section 3.0
4.7 Section 3.0
48 Section 3.0
19 Section 3.0
410 Section 3.0
4.11 Section 3.0
4.12 Section 3.0
4,13 Section 3.0
414 Section 3.0
4,15 Section 3.0
4.16 Section 3.0
Part One - 3. Evaluation 51 Section 2.0
of Proposals 52 Section 2.0
53 Section 2.0
54 Section 3.0
5.5 Section 2.0
56 Section 2.0
57 Section 5.0
Part Two Section 2.0 Schedule of Events
Part Three 1. Sectiom 1.0
2. Section 1.0
3 Section 2.0
4, Section 2.0
3. Section 3.0
. 6. Section 2.0
i 7. - 34, Section 5.0

Since it is the overall assessment that the specific content of the individual sections was adequate

and resuited in a successful bidder selection, the major areas that should be improved relate to

RFP structure. Choosing an alternative RFP format would eliminate many of the identified

problems. Below is a recommendation of section or chapter titles for a new RFP. The section

recommendations below correlates to column three of the above table. Following these

recommendations may more clearly present the State’s requirements and elirunates redundancy

among the sections.
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Sample RFP Section Recommendation

1.0 Introduction

This section will include items such as, RFP objective and background, procuring office and
contact person, description of the responsibilities of the State Records Board, description of

Nebraska@Online, and technical architecture overview.
2.0 Procurement Procedures

This section will provide an overview procedures that will guide this procurement. It may include
items such as procurement schedule of events, pre-proposal conference instructions, proposal

submission instructions, proposal evaluation procedures, and protest/grievance procedures.

3.0 Proposal Content Requirements

This section will define how the bidders must respond to this procurement. It will define the
format and content of each section of the proposals. It will be made very clear to the bidders

through the instructions provided in this section what must be contained in the technical proposal

as well as the cost proposal.
4.0  Project Description and Scope of Work

This section will include the business and system requirements that define the scope of work for
this procurement. The requirements should itetns such as hardware and software,
telecommunications, look and feel of a new system, system volume and size estimate,
performance and response time, Iproject management responsibilities, and bidder staff’

responsibilities.



5.0 Terms and Conditions

This section will define the general and specific terms and conditions of this procurement. It will
contain the standard or “boiler plate” terms and conditions but will also include terms and

conditions that have been customized for this procurement.

There are of course other acceptable RFP formats that may be followed. The above format has
been used on multiple RFPs for the State of Nebraska and has proved a solid means of presenting

the State’s requirements which have resulted in solid bidder responses.
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JUL 23 "97 @3:04PM DRS MATERIEL DIVISION P.272

E. BENJAMIN NELSON LAWRENCE 5, PRIMEAU

GOVERNOR it DIRECTOR
Department of Administrative Services
Memorandum
DATE: July 23, 1997
TO: Greg Lemon
FROM: Barbara Lawson

SUBJECT: McGowan Consulting Report

I have reviewed Mark’s recormmendation for a new RFP document. There have been
many changes in the RFP process through state purchasing since 1994, which is not stated but
needs to be clarified. The issues brought forward by the recommendations are now standard
procedures in the RFP process.

The reference of format and evaluation processes are correct. The more precise a
proposal is submitted, the greater the state’s understanding of what service will be provided. The
evaluation process is the most critical in the RFP process.

I would question time being invested in a document that is three years old and which the
RFP format has already been changed. I believe that Mark should have svaluated the technical
nature, reference verbage and clarity, in the RFP document instead of a process that has already
been changed and that he himself has utilized.

1 appreciate your requesting my comments on this report.

CC: Larmry Primean
Bill Miller

D Printad wiih pay 10 ot tropoint pev gy



18 ion 2

1s : T nce the operation tenan
20 of . the gsteway or onic  netw = revenue generated
i 21 g t to sections -1316 &=nd 60-483, gection 9-41 Uniform

22 Commercial Code, znd section 8 of this act.

= 23 Sec. 7. h a [
24 committee to asggist it ipn the performance of its duties. The
25 committee shal)l gopsigst of individualg who _have technical
26 experience and expertige in electronic access and information
27 L ommitcea v roe membeys. : The members

| Z8 ehall include a representative from a state =agency that jip

1 zegpongible for providing public records, a representative from the

] gantral data processing division of the Dapartment of

3 Adminigtrative Services, and a representative from the computer
4 i up of th iv uncil.
5 Sec. 8. Except as provided in sectiops 52-1316 and

€ 60-483 and section 9-

8 through the gateway. The fees shall not excee tatuto fae
9 for distribution of the publi¢ records in other ferms. Any fee
10 gg&gﬁk&ggggmgymggsmpgégg under this section ma e collecte r . a

11 one-yeay period and shall terminate at the end of the one_vear

12 period unlese enacted by the Legiglature, AaAny fees collected under

13 i ct i in the Records Manageme

14 Furgd.

15 Sec. 9. (l) Any state airin a

16 agreement to or otherwise provide elactronic ace¢ess te public

17 records through a gateway for a fee shall make a written reguest

18 Ifr approval to the board. The request shall include, but not be

19 limited to a) a . - . . g en
20 electronic accesz is to be rovided through contractual

21 arrangement, {(b) th ublic records w Bubiject of the




Nebraska Library Commission
The Atrium « 1200 N St. - Suite 120 « Uncoln NE 68508-2023 « 402-471-2045 « Fax 402-471-2083

-

January 12, 1996

Sam Somerhalder
Network General Manager
Nebrask@ Online

1221 N Street, Suite 303
Lincoln, NE 68508

Dear Sam:

The Nebraska Library Cemmission has approved a two year cxtension of our current
agreement per terms of the contract. In addition to other provisions, this extension,
through January 31, 2000, entitles the Commission to a perpetual license with rights to
modify software as it (NLC) desires for the software extant as of January 31, 2000, for no
additional compensation.

Please let me know if any further action is required to affirm the contract extension.

Sincerely,

Rod Wagner
Director

Library Development Services » Library & Information Services « NEBASE + Talking Book & Braille Service » Nebraska Online

Frintad \With Sov Ik
Oy Racyicind Papar



-

Nebraska Library Commission

The Atrium « 1200 N 5t . Site 120 - Uncoln NE 68508-2023 « 402-471-2045 + Fax 402-471-2083

June 3, 1996

Sam Somerhalder
President & CEO
Nebrask@ Interactive, Ine.
1221 N Street, Suite 303
Lincoln, NE 68508

Dear Sam:

As you are well aware, legislation (LB 1373) enacted by the 1996 Legislature and signed into
law by the Governor establishes new requirements for state agencies related to contracts for
electronic access to public records.

While the lawfuiness of some Nebrask(@ Online access fees is currently being addressed through
judicial process, I understand an intent of LB 1375 is that the Commission's contract with
Nebrask(@ Interactive be terminated on January 31, 1998. With our mutual agreement, the
contract is terminated effective January 31, 1998 (midnight) pursuant to the second paragraph of
section 17, and the first paragraph of section 25 of the contract.

It is my understanding that Nebrask@ Interactive, Inc. agrees to not pursue any claim for
damages for rescinding the two year extension previously approved by the Nebraska Library
Commission and stated in the Commission's letter dated Januvary 12, 1996. If this understanding
is correct, please sign the enclosed copy of this letter in the space provided, and return to me.

ineerely,

j

- Rod Wagner
Director

: /) ! f'j:; ’ / : / "ﬁ

Accepted and Agreed: }:ﬁm X{/rx/r jﬂé?’/}
: Sam Somerhalder, President & CEO

Nebrask(@ [nteractive, Ine.

Date: 4 - ﬁ/' fé

Library Development Services = Library & Information Services « NEBASE - Talking Book & Braille Sarvice + Nebraska Online

Pripasd WRE Koy ik
O Hacpeiind Fopr



Stale of Hebracéa

LANCASTER COUNTY,

AFFIDAVIT OF PUBLICATION
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The undersigned, being first duly sworn, deposes and says that she/he is a Clerk of the
Linecoln Journal Star, legal newspaper printed, published and having a general
circulation in the County of Lancaster and State of Nebraska, and that the attached
printed netice was published in said newspaper .. o ....P‘s%ive time

the first insertion having been on the21atayof..........July......occneene. AD., 19...87
S— AR A5

and that said newspamer is the legal newspaper under the statutes of the State of
Nebraska. The above facts are within my personal knowledge and are further verified

by my personal inspection of each notice in each of said iss

i

Subseribed in my presence and sworn to before me th1§
e

............................................................................. perirenensererteresrerteseemiarenseneenn INOEATY Public

Printer's Fee, § 44(0 ...............................

GENERM, NOTARY- sm. o Rebrasha |
RONALD WARF -
My Comm. Exp. M ‘25
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Lineoln, Nebraska 68509-4604

Nebrask State Tegislature

SENATOR CURT BROMM
Digtrict No. 23 COMMITTEES
1448 North Pine Street

Wahoo, Nebraska 62066 Vice Chairman, Natural Resources

Viea Chairman, Rulas

Legislative Address: Edu'catinn
Stata Capitol Exe:u*‘nvn Board
eraranceg

PO Box 94604

Legislative Council

{402) 471-2718
E-MAIL

chrommi@unicam3.lcs.state.na, us Ninety-Fifth Lagislature

July 24, 1997

Secretary of State Scott Moore
Administrator, State Records Board
Suite 2300, State Capitol

Lincoln, NE 68509

Dear Secretary Moore:

I apologize for not being able to attend the meeting of the State Records Board (Board) today,
but when contacted yesterday, my schedule did not permit me to travel to Lincoln this morning.
I know you are on a tight time schedule, and the meeting was arranged on relatively short notice.

The Board will play an important role for the State of Nebraska in providing access to public
records, and I want to thank each member of the Board for being willing to serve and lend
direction in this area. [have been very involved in this subject as a Legislator over the past few
years, introducing LB 1375 during the 1996 session. 1 also introduced LB 792 and worked with
Senator Withem on LB 590 during the 1997 session. My main concerns, which have not and do
not cease with the end of the Legislative session, are simple: public records are an integral part
of government; the public's right to access their records should be done as efficiently as possible,
at the lowest, reasonable cost, in a manner that is not restrictive to the citizen, This philosophy
has guided me during the public policy debate which has occurred the past two years in the
Legislature.

The Legislature saw fit to mandate a fresh start on the task of providing the public electronic
access to their records, Qriginally, the process and contract had the perception of being tainted.
The Legislature has been very unified about wanting this fresh start. The bidding needs to be
open and fair, with all parties being given equal consideration. I know you will be under
considerable pressure to not have any disruption in service as a paramount consideration. [
would urge you to keep the longer range interests of all Nebraskans in mind as you sclecta
network manager, even if it means a temporary cessation of services to some commercial users.

I do not believe it was the intent of the Legislature to purchase the software for $500,000.
That is not to say that if it is needed, that it would be out of line for the Board to negotiate for

Frinted with soy ink on racycled papar
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NASDLYZA NAS320 9 147 STATE OF NEBRASKA PACKET PAGE 2 DIVISION PAGE 1
NAS328 PROCESSED DEPARTHMENT OF ADMINISTRATIVE SERVICES
68 53 PM ©7/22/97 ACCOUNTING DIViSION REPORT PAGE 9
CASH AND [NVESTMENT STATUS - INDICATES CREDIT
AGENCY 9 SECRETARY OF STATE AS OF 7/22/97
DIVISION 1 RECORDS MANAGEMENT DV
------------------ NET ACT |V |T¥=mmmmmmme—e———a——-
FUND NUMBER AND HAME BEG | NN1NG TRAN TYPE TRAN TYPE TRAN_TYPE END ING FUTURE
AGCOUNT  AND 'BESCRTPT 0N BALARGE BT JETTT WE S ER W BALANGE VOUCHERS

5693 RECORDS MANAGEMENT GASH :

1111 GENERAL CASH 2,761.09 .66 .60 .00 2,701.69 .00

1112 STATE RECORDS BOARD 15,755.07 768.600 .00 .08 16,528 08x .08

CASH ACCOUNTS TOTAL 18,456.16 768 .00 GLe) .00 19,224.16 .00

5398 M|CROGRAPHICS SERY|GCES

1111 GENERAL CASH , 52,423.73 .00 1,684, 39 21,99- 54,086,13 .08
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